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DETAILED ACTION 

1 . The amendment filed 02/07/2007 has been received and considered. Claims 1-14 are 
presented for examination. 



Claim Objections 

2. Claim 10 is objected to because of the following informalities: 

Claim recites the limitation "that can serve as a model" in lines 3 and 12. It is unclear 
what the limitation refers. Since a virtual computer cluster "that can serve as a model" is not a 
virtual computer cluster "that has to serve as a model", any arts that does not state "that cannot 
serve as a model" read on the claim limitation. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-14 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter and they lack a practical application of a Judicial exception due to 
failure to produce a useful, concrete and tangible result. 

As per claims 1 and 10, the claimed subject mater fails to sufficiently reflect at least one 
practical utility set forth in the descriptive portion of the specification. Also the claimed subject 
matter fails to produce a result that is limited to having real world value rather than a result that 
may be interpreted to be abstract in nature a, for example, a thought, a computation, or 
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manipulative data. Simply generating a virtual computer cluster does not produce a tangible 
result. This produced result remains in abstract and, thus, fails to achieve the required status of 
having real world value. 

Claims 2-9 and 11-14 further confuse the intended metes and bounds and in no way 
resolve the deficiencies of parent claims. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stewart et al. 
(US Patent No. 7,107,191), in view of Chao et al. (US Patent No. 6,393,485). 

Stewart et al. teaches (Claims 1 and 10) a system and method (Fig. 1) comprising: a 
simulator (Fig. 1) including: . 

a virtual-cluster generator (Fig. 1-4) for generating a first virtual cluster (Fig. 1-4, 

Col. 3 lines 52-65, Col. 5 lines 18-28). 

Stewart et al. fails to teach a virtual-failure event selector providing for selecting a 
virtual-failure event corresponding to a real-failure event that applies to a real computer cluster; 

virtual pre-failure configuration corresponding to a real pre-failure configuration of said 
real computer cluster; and 

generating a second virtual cluster; 

a virtual post-failure configuration corresponding to a real post-failure configuration of 
said real computer cluster. 

Chao et al. teaches a virtual-failure event selector providing for selecting a virtual-failure 
event corresponding to a real-failure event that applies to a real computer cluster (Col. 9 lines 27- 
54, Col. 14 lines 60-67, Col. 15 lines 32-47); 

virtual pre-failure configuration corresponding to a real pre-failure configuration of said 
real computer cluster (Col. 9 lines 27-54, Col. 14 lines 60-67, Col. 15 lines 32-47); 
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a virtual post-failure configuration corresponding to a real post-failure configuration of 
said real computer cluster (Col. 9 lines 27-54, Col. 14 lines 60-67, Col. 1 5 lines 32-47); and 

generating a second virtual cluster (Col. 9 lines 27-54, Col. 14 lines 60-67, Col. 15 lines 

32-47). 

Stewart et al. and Chao et al. are analogous art because they are both related to 
simulation. 

Therefore, it would have been obvious to one of ordinary skill in the art of at the time the 
invention was made to virtual-failure event of Chao et al., in the method of modular architecture 
for optimizing a configuration of computer system of Stewart et al., to improve the management 
of clustered computer system that expands the number of nodes available for failover conditions 
(Chao et al.: Abstract). 

Stewart et al. teaches (Claim 2) wherein, in said real pre-failure configuration, said real 
computer cluster runs a software application AC on a first computer of said real computer cluster 
and not on a second computer of said real computer cluster (Col. 16 lines 48-52, Fig. 4), and 
wherein, in said real post-failure configuration, said real computer cluster runs said application 
on said second computer but not on said first computer (Col. 16 lines 48-52, Fig. 4); 

(Claim 3) said real computer cluster (Fig. 1-4) including profiling software (Fig. 2) for 
providing a descriptive profile of said real computer cluster, said virtual-cluster generator 
generating said virtual cluster in said pre-failure configuration using said descriptive profile (Col. 
4 lines 10-30, Col. 5 lines 1-40); 
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(Claim 4) wherein said real computer cluster is connected to said simulator for providing 
said descriptive profile thereto (Fig. 1-4, Col. 3 lines 60-63); 

(Claim 5) an evaluator for evaluating said virtual cluster in its post-failure configuration 
(Fig. 1-4, Col. 8 lines 31-39); 

(Claim 6) a test sequencer (Fig. 1-4, Col. 12 lines 19-62), said test sequencer selecting 
different virtual-failure events to be applied to said first virtual cluster in said pre-failure 
configuration so as to result in different post- failure configurations of said virtual cluster (Fig. 1- 
4, Col. 12 lines 19-62); 

(Claim 7) a statistical analyzer for statistically analyzing evaluations of said different 
post-failure configurations of said virtual cluster (Fig. 1-4, Col. 8 lines 31-39); 

(Claim 8) wherein said test sequencer automatically tests different pre-failure 
configurations of said virtual cluster against different failure events, said statistical analyzer 
providing a determination of optimum pre-failure configuration by statistically analyzing 
evaluations of the resulting post-failure configurations (Fig. 1-4, Col. 8 lines 31-39, Col. 12 lines 
19-62); 

(Cliam 9) wherein said simulator is connected to said real computer cluster for providing 
said determination thereto, said real computer cluster automatically reconfiguring itself as a 
function of said determination (Fig. 1-4, Col. 8 lines 5-30, Col. 12 lines 62-67); 

(Claim 1 1) wherein steps a, b, and c are iterated for different configurations of said real 
computer cluster and for different sets of said predetermined failure types, said method further 
comprising providing a recommended configuration for said real computer cluster (Fig. 1-4, Col. 
3 lines 52-65, Col. 5 lines 18-28, Col. 8 lines 5-53, Col. 12 lines 19-67); 
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(Claim 12) gathering profile information about said real cluster in said first configuration, 
wherein said first virtual computer cluster is generated using said profile information (Fig. 3, 
Col. 4 lines 10-30, Col. 5 lines 1-40); 

(Claim 13) wherein steps a, b, and c are iterated for different configurations of said real 
computer cluster and for different sets of said predetermined failure types, said method further 
comprising providing a recommended configuration for said real computer cluster (Fig. 1-4, Col. 
3 lines 52-65, Col. 5 lines 18-28, Col. 8 lines 5-53, Col. 12 lines 19-67); 

(Claim 14) transmitting said recommendation to said real computer cluster; and 
implementing said recommended configuration on said real computer cluster (Fig. 1-4). 

Response to Arguments 

9. Applicant's arguments filed 01/1 9/2007 with respect to the rejection(s) of claim(s) under 
102(e) have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eun H. Chung whose telephone number is 571-272-2164. The 
examiner can normally be reached on 8:30am-5:00pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on 571-272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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